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|. USTAVNA OSNOVA ZA DONOSENJE ZAKONA

Ustavna osnova za donoSenje Zakona o giManju Izmjene i dopuné€lanka 8. Rimskog
statuta Mdunarodnoga kaznenog suda i Izmjena i dopuna Rimstaigta Mdunarodnoga
kaznenog suda vezanih uz &loagresije sadrzana je u odredlainka 140. stavka 1. Ustava
Republike Hrvatske (Narodne novine, broj 85/10e¢igteni tekst).

Il. OCJENA STANJA | CILJ KOJI SE DONOSENJEM ZAKONA ZELI POSTICI

Medunarodni kazneni sud sa sjediStem u Den Haagu,zBimeka, utemeljen je odredbama
Rimskog statuta Munarodnoga kaznenog suda (u daljnjem tekstu: ,Ristskut®), koji je
usvojen na Diplomatskoj konferenciji UN-a o osmijaMedunarodnoga kaznenog suda, 17.
srpnja 1998. godine. Republika Hrvatska, koja jévak sudjelovala u radu Diplomatske
konferencije, potpisala je Rimski statutvE?. listopada 1998. godine.

Zakon o potutivanju Rimskog statuta Mieinarodnoga kaznenog suda, Hrvatski sabor donio
je 28. ozujka 2001. godine (Narodne novine -dMtgarodni ugovori, broj 5/2001.¢ime se
Republika Hrvatska svrstala u krug izvornih stranBimskog statuta za koje je on stupio na
snagu 01. srpnja 2002. godine.

Republika Hrvatska stranka je Sporazuma o poviastac i imunitetima Méunarodnoga
kaznenog suda (Narodne novine —ddearodni ugovori, br. 10/04), u skladu s kojim d:&a
stranke navedenog SporazumadMigarodnomu kaznenom sudu priznajuimearodnu pravu
osobnost i pravnu osobnost koja mu je nuzna zal@ipg njegovih duznosti i ispunjenje
njegove svrhe te prih¢aju da isti na drzavnom podiju svake drzave stranke uziva sve
povlastice i imunitete potrebne za ostvarivanjgayeh ciljeva utvdenih Rimskim statutom.

Ranom ratifikacijom Rimskog statuta Republika Hskat je izrazila podrSku ideji i
aktivnostima Ujedinjenih naroda usmjerenih k uspasieiunarodnoga kaznenog suda te je
iskazala snaznu pokiku i formalnopravnu podrsku Sto skorijem osnivanjpocetku rada
Medunarodnoga kaznenog suda. Republika Hrvatska migtai nikakve ustavne zapreke za
ratifikaciju Rimskog statuta.

Medunarodni kazneni sud (u daljnjem tekstu: ,Sud“)nugen je kao stalna ustanova,
ovlastena sukladnelanku 5. Rimskog statuta, izvrSavati svoju sudbemasl osobama za
najteZza kaznena djela z@gna za cijelu méunarodnu zajednicu — zim genocida, zldine
protiv ¢ovjecnosti, ratne zldine i zIain agresije.

Medutim, ¢lankom 5. stavkom 2. Rimskog statuta demo je takder da je Sud nadlezan za
zlo¢in agresije nakon Sto propisi, doneseni u skladlarscima 121. i 123., ustanove obiljezja
zlocina agresije te odrede pretpostavke za stvarnienaost Suda kada se radi ocahima

agresije.Clankom 123. Rimskog statuta propisano jeédasedam godina nakon stupanja
Statuta na snagu, glavni tajnik Ujedinjenih naredavati Konferenciju za izmjene i dopune,



kako bi se razmotrile moda izmjene i dopune Statuta. Nadalje, demo je da takvo
razmatranje moze ukkiti popis kaznenih djela sadrzanittlanku 5. Rimskog statuta.

Prva Konferencija za izmjene i dopune Rimskog shatkiojoj je prisustvovala predstavnica
Ministarstva pravosia, odrzana je u glavhom gradu Republike Ugande, gé&dimod 31.
svibnja do 11. lipnja 2010. godine.

Izmjene i dopune Rimskog statuta, koje su na nawgdeonferenciji usvojene imaju za cilj

osigurati najSiru zastitu pojedinaca od najteziananih djela. To je bila prva prilika da se
intervenira u Rimski statut, te da se globalno @sihgaznja na Mé&unarodni kazneni sud i

promovira postizanje univerzalnosti Statuta, dekse u budénosti Konferencije za izmjene i

dopune Rimskog statuta odrzavati po potrebi.

Izmjene i dopune usvojene su sljéde dviema rezolucijama.

Dana 10. lipnja 2010. godine, stranke su Rezolotipy. 5 (RC/Res. 5), u skladusnkom
121. stavkom 3. Rimskog statuta, usvojile izmjedopunuélanka 8. Rimskog statuta, kojom
se uporaba oddene vrste oruzja (zabrana uporabe otrova ili @tpgvoruzja, uporabe
otrovnih plinova, plinova zagusljivaca ili drugiHinova, kao i uporabe metaka koji se u
ljudskom tijelu lako Sire ili zatupljuju) koja sergmma dosadaSnjeflanku 8. stavku 2. (b)
(xvii), (xviii), (xix) Rimskog statuta smatrala pmdom prava i olaja primjenjivih u
meiunarodnom oruzanom sukobu, sada, dodavanjetanak 8. stavak 2.(e) daka (xiii),
(xiv) i (xv), jednako tako smatra i povredom prawvabic¢aja koji se primjenjuju u oruzanim
sukobimatiji znacaj nije metunarodni.

Dana 11. lipnja 2010. godine, stranke su Rezolotiw. 6. (RC/Res. 6), u skladwlsnkom
121. stavkom 3. Rimskog statuta, usvojile izmjedepune Rimskog statuta vezane uzinlo
agresije. Prihvéna je definicija zléina agresije koja se temelji na Rezoluciji®skupstine
Ujedinjenih naroda broj 3314 iz 1974. godine, te aireieni uvjeti pod kojima je
Medunarodni kazneni sud nadlezan gledecina agresije. Izm#& ostaloga utvena je |
odgoda postupanja Suda gledecizia agresije do donoSenja odluke a@gtku postupanja, a
koja odlukac¢e se donijeti nakon 01. sfjgja 2017. godine od strane 2/3 drzajlanica
Statuta. Vijée sigurnosti moze odienu situaciju vezanu uz zio agresije uputiti Sudu,
sukladno Glavi VII. Povelje Ujedinjenih naroda, msmo o tome radi li se o drzavi stranki
Rimskog statuta ili drzavi koja nije stranka Rimglsiatuta. Ako Tuzitelj zakljti da postoji
razborita osnova za nastavak istrage vezane winzégresije, prvo utduje je li Vijece
sigurnosti donijelo odluku @inu agresije koji je péinila doticna drzava. Prihvgno je da
Tuzitelj i u nedostatku takve odluke Vige sigurnosti moze zapeti istragu na vlastiti zahtjev
(proprio moty ili prema uputi drzave stranke, no u tomcsju mora dobiti odobrenje
Predraspravnog vija za postupanje. U ovakvim okolnostima, dakle, gugena odluke
Vijeca sigurnosti Ujedinjenih naroda, Sud nema nadldzmaspostupanje glede zioa
agresije ukoliko je djelo mnjeno na teritoriju drZzave koja nije stranka Rimgkstatuta
odnosno od strane drzavljanina drzave koja nijgnglt Rimskog statuta ili u slaju ako je
drzava stranka prethodno izjavila da ne prédavaadleznost za zlm agresije na temelju
izjave podnesene TajniStvu UN-a, u skladélamkom 15. bis stavkom 4. Izmjena i dopuna
Rimskog statuta. Navedenim se izbjegavaju negatiposljedice u vanjskopolikim
odnosima s drzavama koje nisu stranke Rimskogtatatu

U skladu sc¢lankom 121. stavkom 5. Rimskog statuta, sve izm@araka 5., 6., 7. i 8.
Rimskog statuta stupaju na snagu za one drzavekstieoje su ih prihvatile godinu dana



nakon polaganja njihove isprave o ratifikaciji prinvatu. Za drzavu stranku koja nije
prihvatila izmjenu, Sud e biti nadleZzan u pogledu kaznenih djela na kojarsgena odnosi
i koja su p@inili njezini drzavljani ili koja su p&injena na njezinom teritoriju.

U skladu s¢lankom 123. stavkom 3. Rimskog statuta, odretlaeka 121. stavaka 3. do 7.
primjenjuju se na prihvat i stupanje na snagu svizkeiene i dopune Rimskog statuta
razmatrane na Konferenciji za izmjene i dopune.

Usvajanje definicije zl&ina agresije predstavlja povijesni iskorak, s abnr da se
medunarodna zajednica &edesetlj€ima nije uspijevala dogovoriti o radnoj definictipg
.glavnog zl@ina®“.

Kao aktivni sudionik na Konferenciji za izmjene bplne, predstavnica Ministarstva
pravosda je u ime Republike Hrvatske podrzala oba prijgdl@emijena i dopuna Rimskog
Statuta.

Stav je Republike Hrvatske da samo univerzalnajprimRimskog statuta moze sptijeda
pacinitelji najtezih kaznenih djela za&inih meéunarodnim pravom ostanu nekaznjeni, te se
stoga Republika Hrvatska zalaze da sve drzavekstr®mmskog statuta osiguraju njegovu
punu implementaciju u svoja nacionalna zakonodavstvstvore odgovarae mehanizme
kojima e se osigurati suradnja drzava stranaka i Suda.

Europska unija nije stranka Rimskog statuta, alingegove stranke sve drzawanice
Europske unije. Odnos izre Europske unije i M&unarodnog kaznenog suda dea je
Ugovorom izmédu Medunarodnog kaznenog suda i Europske unije o suradppmci
(Sluzbeni list Europske unije L 115/50), sklopljgri.uksemburgu, 10. travnja 2006. godine,
stupio na snagu 1. svibnja 2006. godine.

Do dana 21. 8. 2013. godine, drzavanice Europske unije koje su polozile svoje isprav
ratifikaciji odnosno prihvatu Izmjene i dopuanka 8. Rimskog statuta Menarodnoga
kaznenog suda i Izmjena i dopuna Rimskog statutdulkrodnoga kaznenog suda vezanih
uz zlatin agresije su: Estonija, Njeraa i Luksemburg.

Republika Hrvatska je e pristupila implementaciji Rimskog statuta u naciloo
zakonodavstvo. Tako je dana 06. listopada 2003ingodsvojila Zakon o zastiti svjedoka
(Narodne novine 163/03, 18/11), s izmjenama i demm a takder se pristupilo i
izmjenama i dopunama kaznenog zakonodavstva kage bsigurao potrebni pravni okvir za
ucinkovitu primjenu Rimskog statuta. Zakon o primjediatuta Mdunarodnog kaznenog
suda i progonu kaznenih djela protivdnearodnog ratnog i humanitarnog prava (Narodne
novine, br. 175/03) donesen je 2003. godine teammiji dopune tog Zakona 2004. i 2011.
godine (Narodne novine , br. 29/04, 55/11 i 125/Kbjima se izméu ostalog odréuje
nadleznost za postupak suradnje Republike Hrvatsk®etiunarodnim kaznenim sudom i
izvrSenje odluka Suda, kao i nadleznost hrvatsudiosa i drugih tijela za kazneni progon i
vodenje kaznenog postupka zaienje pdiniteljima ratnih zl@ina. Takaer se uspostavila
nadleznost zupanijskih sudova u Osijeku, Rije@lité i Zagrebu za wdenje kaznenih
postupaka za kaznena djela protivdmearodnog ratnog i humanitarnog prava. Nadalje,
navodimo Kazneni zakon (Narodne novine br. 110i9jggove izmjene i dopune (Narodne
novine br. 27/98, 50/00, 129/00, 51/01, 111/03/230105/04, 84/05, 71/06, 110/07, 152/08,
57/11), posebice one usvojene 2004. godine kojenavedi institut zapovjedne odgovornosti
kroz ¢lanak 167a. Novim Kaznenim zakonom (Narodne nowinel25/11, 144/12§lankom



89. uvedena je nova definicija Zlna agresije po uzoru na definiciju donesenu naz§skoj
konferenciji u Kampali. DonoSenjem novog Kaznenaegana izméu ostalog je izmijenjena
definicija ratnog zl¢ina te jeclankom 91. stavkom 2. t&ama 17., 18. i 19. veuvedena
zabrana uporabe otrova ili otrovnog oruzja, upomato@vnih plinova, plinova zagusljivaca ili
drugih plinova te svih sinih tekwina, tvari ili naprava kao i uporaba metaka kojise
ljudskom tijelu lako Sire ili rasprSuju.

Slijedom navedenog, potivanje izmjena i dopuna Rimskog statuta ddearodnoga
kaznenog suda nuzno je kako bi Republika Hrvatskanggla pri napretku prema
zajedntkom cilju stvaranja temeljnih pravila @enarodnog poretka za pravedniji, siguran i
demokratski svijet.

lIl. OSNOVNA PITANJA KOJA SE PREDLAZU UREDITI ZAKONOM

Ovim Zakonom potwtuje se Izmjena i dopunédanka 8. Rimskog statuta Menarodnoga
kaznenog suda i Izmjene i dopune Rimskog statutdukkrodnoga kaznenog suda vezane uz
zlocin agresije kako bi iste, u smislé¢lanka 141. Ustava Republike Hrvatske postale dio
unutarnjeg pravnog poretka Republike Hrvatske.

Kako je stvarna nadleznost Suda ogfana na najteza kaznena djela (genocidizlprotiv
covjecnosti, ratni zIgin i zlo¢in agresije), te je na Konferenciji za izmjene ipdoe u
Kampali donesena definicija Zima agresije sa svim obiljezjima, u Rimski statubdi se
novi ¢lanak 8.biskojim je definiran zl@din agresije.

Buduti da su novim¢lankom 8.bis ustanovljena obiljezja ztna agresije te su odtene
pretpostavke stvarne nadleznosti Suda, u izmjenamepunama preddeno je brisanje
¢lanka 5. stavka 2. Rimskog statuta.

Clankom 15.bis prosiruje se nadleZnost Suda za postupanje gledina agresije kod
upkivanja sl¢ajeva od strane drzave ili temeljgmmoprio motupostupanja TuZitelja.

Umetanjemclanka 15.ter odreiuje se nadleznost Suda za postupanje gledenal@gresije
kod upuivanja slEajeva od strane Vi@ sigurnosti Ujedinjenih naroda.

Umetanje stavka 3bis, u ¢lanak 25. Rimskog statuta u svezi individualne aagoosti,
ograntava individualnu odgovornost za #io agresije samo na osobe koje su na polozZaju na
kojem djelotvorno vrSe kontrolu ili nateju politicku ili vojnu akciju drzave.

Druge manje prilagodbe Rimskog statuth 9. i ¢l. 20. Statuta), unose se s obzirom na nove
izmjene i dopune odnosno naljanak 8.bis.

IV. OCJENA | 1ZVORI POTREBNIH SREDSTVA ZA PROVO DENJE ZAKONA

Za provedbu ovoga Zakona nije potrebno osiguratiatita sredstva u drzavnhom prarau
Republike Hrvatske.



V. PRIJEDLOG ZA DONOSENJE ZAKONA PO HITNOM POSTUPKU

Temelj za donoSenje ovog Zakona po hithom postupkazi se wlanku 204. stavku 1.
Poslovnika Hrvatskoga sabora i to u drugim osobgavdanim drzavnim razlozima. Naime,
s obzirom na to da Izmjene i dopune Rimskog std¥lédunarodnoga kaznenog suda koje se
ovim Zakonom potwtuju imaju za cilj osigurati najSiru zasStitu pojedoa od najtezih
kaznenih djela, te da Sud moze biti nadlezan sanpogledu zldina agresije koji su
pacinjeni godinu dana nakon Sto je trideset drzavanstka ratificiralo ili prihvatilo izmjene i
dopune, ocjenjuje se da postoji interes da Repabltkvatska Sto skorije okéa svoj
unutarnji pravni postupak, kako bi se stvorile postavke da Republika Hrvatska na
mediunarodnoj razini, polaganjem svoje isprave o Kdifiji, iskaze svoj pristanak biti
vezana njihovim odredbama, patuju¢i tako svoje zalaganje za integritet Suda i puno
postivanje temeljnih ri@la Rimskog statuta.

S obzirom na prirodu postupka patwanja meunarodnih ugovora, kojim drzava i formalno
izrazava spremnost da bude vezana petpisanim méunarodnim ugovorom, kao i na
¢injenicu da se u ovoj fazi postupka, ne mogu vigijene ili dopune teksta mienarodnog
ugovora, predlaze se da se ovaj prijedlog Zakospraai i prihvati po hithom postupku,
objedinjavajgi prvo i drugocitanije.

KONA CNI PRIJEDLOG ZAKONA O POTVR DIVANJU IZMJENE | DOPUNE
CLANKA 8. RIMSKOG STATUTA ME PUNARODNOGA KAZNENOG SUDA |
IZMJENA | DOPUNA RIMSKOG STATUTA ME DUNARODNOGA KAZNENOG
SUDA VEZANIH UZ ZLO CIN AGRESIJE

Clanak 1.

Potviduju se Izmjena i dopundanka 8. Rimskog statuta Menarodnoga kaznenog suda,
kako je sadrzana u Rezoluciji br. 5. od 10. lippfd.0. godine i Izmjene i dopune Rimskog
statuta Mdunarodnoga kaznenog suda vezane uZirzlagresije, kako su sadrzane u
Rezoluciji br. 6. od 11. lipnja 2010. godine, ugr@ na Konferenciji za izmjene i dopune
Rimskog statuta M&unarodnoga kaznenog suda, odrzanoj u Kampali, Rigpubdganda, u
izvorniku na arapskom, kineskom, engleskom, frakeos ruskom i Spanjolskom jeziku.

Clanak 2.
Tekst Izmjena i dopuna iZlanka 1. ovog Zakona, u izvorniku na engleskomkjezi u

prijevodu na hrvatski jezik, glasi:

Izmjena i dopunaé¢lanka 8.

Clanku 8. stavku 2. (e) dodaje se sljegte

"(xiii) uporaba otrova ili otrovnog oruzja;

(xiv) uporaba otrovnih plinova, plinova zagusljizatdi drugih plinova i svih stinih
tekwina, tvari ili naprava,



(xv) uporaba metaka koji se u ljudskom tijelu la&oe ili zatupljuju, poput onih s
tvrdom koSuljicom koja ne prekriva u cijelosti jeagli je zarezana.”

Amandment to article 8

Add to article 8, paragraph 2 (e), the following:

»(Xiii) Employing poison or poisoned weapons;

(xiv) Employing asphyxiating, poisonous or otheisgs and all analogous liquids,
materials or devices;

(xv) Employing bullets which expand or flatten é&asn the human body, such as
bullets with a hard envelope which does not ermticelver the core or is pierced with
Incisions.”

Izmjene i dopune Rimskog statuta Mdunarodnoga
kaznenog suda vezane uz alm agresije

BriSe serlanak 5. stavak 2. Statuta.
Izaclanka 8. Statuta dodaje se sljédtekst:

Clanak 8.bis
Zlo¢in agresije

1. Za svrhe ovoga Statuta ,zlo agresije” zn& planiranje, pripremu, pokretanje

ili izvrSenje ¢ina agresije koji po svojem karakteru, tezini i mgeru predstavilja

oc¢igledno krSenje Povelje Ujedinjenih naroda, koj8iwsoba koja ima stvarnu o

nadzirati ili upravljati polittkim ili vojnim djelovanjem drzave.

2. Za svrhe stavka 1cin agresije” zn& uporabu oruzane snage jedne drzave

protiv suvereniteta, teritorijalne cjelovitosti ioliticke neovisnosti druge drzave, ili

na bilo koji drugi né&in protivho Povelji Ujedinjenih naroda. Svaki ogesltih ¢ina,

neovisno o objavi rata smatrée se, u skladu s Rezolucijom 3314 (XXIX) &p

skupstine Ujedinjenih naroda od 14. prosinca 1$idom agresije:

a) invazija ili napad oruzanim snagama jedne drzavéeritorij druge drzave, ili
bilo kakva vojna okupacija, makar i privremena,&pjoizlazi iz takve invazije
ili napada, ili bilo kakvo pripojenje cijelog iliigla teritorija druge drzave
uporabom sile;

b) bombardiranje od strane oruzanih snaga jedne dr&anerija druge drzave ili
uporaba bilo kakvog oruzja jedne drzave na tejuahiuge drzave;

C) blokada luka ili obala jedne drzave od oruzanitgandruge drzave;

d) napad oruzanih snaga jedne drzave na kopnene, pkenibr zr&ne snage, ili
pomorsku i zrénu flotu druge drzave;

e) uporaba oruzanih snaga jedne drZzave koje se nalazeritoriju druge drzave
uz pristanak drzave primateljice, protivno uvjetiotardenima sporazumom ili



bilo kakvo produljenje njihove prisutnosti na tomritoriju nakon prestanka
sporazuma,

f) postupak jedne drzave kojim dopusSta da njen tgrité&oji je stavila na
raspolaganje drugoj drzavi, ta druga drzava upozabizvrSenjetina agresije
protiv neke trée drzave,

0) upkivanje od strane ili u ime jedne drzave naoruzahd#ndi, skupina,
paravojnih snaga ili ptenika koji izvode oruzane akcije protiv druge d&av
koje po svojoj tezini odgovaraju prethodno navenerinima, ili njezino
zna&ajno sudjelovanje u takvim akcijama.

Izaclanka 15. Statuta dodaje se sljéoekst:

Clanak 15.bis
Nadleznost za zI&in agresije
(Na zahtjev drzave,proprio motu)

1. Sud moze biti nadleZzan za i agresije u skladu d&ankom 13. stavcima (a) i
(c), sukladno odredbama ovéignka.

2. Sud moze biti nadlezan samo u pogledéink agresije p&injenih godinu dana
nakon Sto je trideset drzava stranaka ratificifalorinvatilo izmjene i dopune.

3. Sud je nadlezan za zio agresije u skladu s ovilankom, na temelju odluke
koju se nakon 01. sieja 2017. donosi istom vmom drZzava stranaka koja je
potrebna za usvajanje izmjena i dopuna Statuta.

4, U skladu s¢lankom 12., Sud moze biti nadlezan zaciloagresije, koji je
posljedicatina agresije koji je poinila drzava stranka, osim ako ta drzava stranja ni
prethodno izjavila da ne prih¥a takvu nadleznost na temelju izjave podnesene
TajnisStvu. Takvu je izjavu moge poviei u bilo koje vrijeme i nju drzava stranka
razmatra u roku od tri godine.

5. U pogledu drzave koja nije stranka ovog Statutal &ije nadlezan za zim
agresije kada ga pme njezini drzavljani ili kada je @njen na njezinom teritoriju.
6. Ako Tuzitelj zakljwi da postoji razborita osnova za nastavak istragane uz

zloéin agresije, on ili ona prvo utdwuju je li Vijece sigurnosti donijelo odluku o
zlocinu agresije koji je péinila doticna drzava. Tuzitelj izvjeStava glavnog tajnika
Ujedinjenih naroda o situaciji na Sudu, ukljuci bilo kakve relevantne informacije i
dokumente.

7. Ako je Vijece sigurnosti donijelo takvu odluku, Tuzitelj] mozastaviti s
istragom vezanom uz zZim agresije.
8. Ako se takva odluka ne donese u roku od Sest mjesedatuma obavijesti,

TuZitel] moze nastaviti s istragom vezanom uziinoagresije, pod uvjetom da je
Predraspravno vige odobrilo pdetak istrage vezane uz &io agresije u skladu s
postupkom izlanka 15. te da Vijge sigurnosti, u skladu@ankom 16., nije odlilo
drug&ije.



9. Odluka o ¢inu agresije koju donese tijelo izvan Suda necatjea vlastite
zakljutke Suda temeljem ovoga Statuta.

10. Ovaj clanak ne utjge na odredbe vezane uz nadleznost u pogledu ostalih
zlocina iz¢lanka 5.

Izaclanka 15. bis Statuta dodaje se sljédekst:
Clanak 15.ter

Nadleznost za zI&in agresije
(Na zahtjev Vije¢a sigurnosti)

1. Sud moZze biti nadleZzan za &io agresije u skladu 8&ankom 13. stavkom (b),
sukladno odredbama oveétanka.
2. Sud moze biti nadlezan samo u pogledwin® agresije koji su @injeni

godinu dana nakon Sto je trideset drzava stranakgciralo ili prihvatilo izmjene i
dopune.

3. Sud je nadlezan za zio agresije u skladu s ovilankom, na temelju odluke
koju se nakon 01. sieja 2017. donosi istom vmom drZzava stranaka koja je
potrebna za usvajanje izmjena i dopuna Statuta.

4, Odluka o ¢inu agresije koju donese tijelo izvan Suda necetjea vlastite
zakljwke Suda na temelju ovog Statuta.
5. Ovaj ¢lanak ne utjge na odredbe vezane uz nadleznost u pogledu ostalih

zlodina iz ¢lanka 5.

Izaclanka 25. stavka 3. Statuta dodaje se sljethkst:

3 bis. Vezano uz zléin agresije, odredbe ovagianka primjenjuju se samo na osobe
koje imaju stvarnu mo nadzirati ili upravljati polittkim ili vojnim djelovanjem
drzave.

Prva re’enica uclanku 9. stavku 1. Statuta mijenja se sljexe re’enicom:
1. Obiljezja kaznenih djela pomazu Sudu pri taemgu i primjeniclanaka 6., 7., 8.1 8.
bis.

Zaglavljeclanka 20. stavka 3. Statuta mijenja se sli@alestavkom; preostali dio

stavka ostaje nepromijenjen:

3. Nitko kome je neki drugi sud sudio za djelo i#&oopisano &lancima 6., 7., 8. ili

8. bis ne smije biti za nj ponovno den pred Sudom, osim ako je postupak pred
drugim sudom véen:



Amendments to the Rome Statute of the InternationaCriminal
Court on the Crime of Aggression

Article 5, paragraph 2, of the Statute is deleted.
The following text is inserted after article 8 bétStatute:

Article 8 bis
Crime of aggression

1. For the purpose of this Statute, “crime of aggm@ssimeans the planning,
preparation, initiation or execution, by a personai position effectively to exercise
control over or to direct the political or militargction of a State, of an act of
aggression which, by its character, gravity andes@®nstitutes a manifest violation of
the Charter of the United Nations.

2. For the purpose of paragraph 1, “act of aggressinaans the use of armed
force by a State against the sovereignty, terdtantegrity or political independence
of another State, or in any other manner inconsisteth the Charter of the United
Nations. Any of the following acts, regardless ofdeclaration of war, shall, in
accordance with United Nations General Assemblplot®n 3314 (XXIX) of 14
December 1974, qualify as an act of aggression:

a) The invasion or attack by the armed forces of #&Stathe territory of another
State, or any military occupation, however tempgraesulting from such
invasion or attack, or any annexation by the usdoofe of the territory of
another State or part thereof;

b) Bombardment by the armed forces of a State agé#nesterritory of another
State or the use of any weapons by a State aghestrritory of another State;

C) The blockade of the ports or coasts of a Statehbyarmed forces of another
State;

d) An attack by the armed forces of a State on the, laea or air forces, or marine
and air fleets of another State;

e) The use of armed forces of one State which areimwttie territory of another
State with the agreement of the receiving State,contravention of the
conditions provided for in the agreement or anyeesgion of their presence in
such territory beyond the termination of the agreetn

f) The action of a State in allowing its territory, iain it has placed at the disposal
of another State, to be used by that other Statepéopetrating an act of
aggression against a third State;

0) The sending by or on behalf of a State of armedi®agroups, irregulars or
mercenaries, which carry out acts of armed foraeresg) another State of such
gravity as to amount to the acts listed above,t®rsubstantial involvement
therein.

10



The following text is inserted after article 15tlé Statute:

Article 15 bis
Exercise of jurisdiction over the crime of aggressin
(State referral, proprio motu)

1. The Court may exercise jurisdiction over the crioh@ggression in accordance
with article 13, paragraphs (a) and (c), subje¢h#oprovisions of this article.
2. The Court may exercise jurisdiction only with resip® crimes of aggression

committed one year after the ratification or acaapé of the amendments by thirty
States Parties.

3. The Court shall exercise jurisdiction over the @iaf aggression in accordance
with this article, subject to a decision to be takdter 1 January 2017 by the same
majority of States Parties as is required for tdepéion of an amendment to the
Statute.

4, The Court may, in accordance with article 12, eisergurisdiction over a crime
of aggression, arising from an act of aggressionrmited by a State Party, unless that
State Party has previously declared that it dogésocept such jurisdiction by lodging
a declaration with the Registrar. The withdrawasoéh a declaration may be effected
at any time and shall be considered by the Staty Réhin three years.

5. In respect of a State that is not a party to thetuFe, the Court shall not
exercise its jurisdiction over the crime of aggr@ssvhen committed by that State’s
nationals or on its territory.

6. Where the Prosecutor concludes that there is amahte basis to proceed with
an investigation in respect of a crime of aggressie or she shall first ascertain
whether the Security Council has made a deternoinatif an act of aggression
committed by the State concerned. The Prosecutdl sbtify the Secretary-General
of the United Nations of the situation before theu@, including any relevant
information and documents.

7. Where the Security Council has made such a detatioim the Prosecutor may
proceed with the investigation in respect of a erimhaggression.

8. Where no such determination is made within six rsnafter the date of
notification, the Prosecutor may proceed with tneestigation in respect of a crime of
aggression, provided that the Pre-Trial Divisios hathorized the commencement of
the investigation in respect of a crime of agg@ssn accordance with the procedure
contained in article 15, and the Security Coun@ak mot decided otherwise in
accordance with article 16.

9. A determination of an act of aggression by an ormgatside the Court shall be
without prejudice to the Court’s own findings undleis Statute.

10. This article is without prejudice to the provisioreating to the exercise of
jurisdiction with respect to other crimes refertedn article 5.

The following text is inserted after article 15 bisthe Statute:

11



Article 15 ter
Exercise of jurisdiction over the crime of aggressin
(Security Council referral)

1. The Court may exercise jurisdiction over the crioh@ggression in accordance
with article 13, paragraph (b), subject to the @wins of this article.
2. The Court may exercise jurisdiction only with resp® crimes of aggression

committed one year after the ratification or acaapé of the amendments by thirty
States Parties.

3. The Court shall exercise jurisdiction over the @iaf aggression in accordance
with this article, subject to a decision to be takdter 1 January 2017 by the same
majority of States Parties as is required for tdepdion of an amendment to the
Statute.

4, A determination of an act of aggression by an orgatside the Court shall be
without prejudice to the Court’s own findings undles Statute.

5. This article is without prejudice to the provisioraating to the exercise of
jurisdiction with respect to other crimes refertedn article 5.

5. The following text is inserted after article &ragraph 3, of the Statute:
3 bis. In respect of the crime of aggression, the prowmsiof this article shall apply
only to persons in a position effectively to exsecicontrol over or to direct the

political or military action of a State.

6. The first sentence of article 9, paragraph 1thef Statute is replaced by the following
sentence:

1. Elements of Crimes shall assist the Court inititerpretation and application of
articles 6, 7, 8 and Bis.

7. The chapeau of article 20, paragraph 3, of tte8e is replaced by the following
paragraph; the rest of the paragraph remains unajeh

3. No person who has been tried by another courtdaduct also proscribed under

article 6, 7, 8 or &is shall be tried by the Court with respect to the satonduct
unless the proceedings in the other court:

Clanak 3.

Provedba ovog Zakona u djelokrugu je srediSnjedatiglrzavne uprave nadleznog za poslove
pravosda.
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Clanak 4.
Na dan stupanja na snagu ovog Zakona Izmjene irdomctlanka 1. ovog Zakona nisu na
snazi za Republiku Hrvatsku, ¢e se podaci o njihovom stupanju na snagu objavidiasino
odredbiclanka 30. stavka 3. Zakona o sklapanju i izvrSavamgtunarodnih ugovora.

Clanak 5.

Ovaj Zakon stupa na snagu osmoga dana od danaeabjiNarodnim novinama“.

KLASA:
Zagreb,

HRVATSKI SABOR

Predsjednik
Hrvatskoga sabora
Josip Leko, v.r.
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OBRAZLOZENJE

Clankom 1. Konasnog prijedloga zakona utiije se da Hrvatski sabor pafuje Izmjenu i
dopunu ¢lanka 8. Rimskog statuta Menarodnoga kaznenog suda, kako je sadrzana u
Rezoluciji br. 5. od 10. lipnja 2010. godine i lang i dopune Rimskog statuta
Medunarodnoga kaznenog suda vezane uarzkagresije, kako su sadrzane u Rezoluciji br. 6.
od 11. lipnja 2010. godine, sukladno odredbatfamka 140. Ustava Republike Hrvatske
(,Narodne novine* broj 85/2010 — pi&ceni tekst),¢ime se iskazuje formalni pristanak
Republike Hrvatske da bude vezana ovim Izmjenam@punama, na temelgegace ovaj
pristanak biti iskazan i na renarodnoj razini.

Clanak 2. sadrzi tekst 1zmjena i dopuna u izvorniku na esigben jeziku i u prijevodu na
hrvatski jezik.

Clankom 3. Konasnog prijedloga zakona utimje se da je provedba Zakona u djelokrugu
sredisnjeqg tijela drzavne uprave nadleznog za pegloavosda.

Clankom 4. utvrduje se da na dan stupanja na snagu Zakona lzmgm@une nisu na snazi
za Republiku Hrvatsku, te d#& se podaci o njihovom stupanju na snagu objauvkiasino
odredbiclanka 30. stavka 3. Zakona o sklapanju i izvrSavamgtunarodnih ugovora.

Clankom 5. uraduje se stupanje na snagu ovog Zakona.
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UNITED NATIONS ‘@ NATIONS UNIES

POSTAL ADDREBS—-ADRESSE POSTALE UNITED NATIONS, N.Y. 10017
CABLE ADDRESS~—ADRESSE TELEGRAPHIQUE  UNATIONS NEWYORK

Reference: C.N.533.2010.TREATIES-6 (Depositary Notification)

ROME STATUTE OF THE INTERNATIONAL CRIMINAL COURT
ROME, 17 JULY 1998

AMENDMENT TO THE ROME STATUTE OF THE INTERNATIONAL CRIMINAL COURT
KAMPALA, 10 JUNE 2010

ADOPTION OF AMENDMENT TO ARTICLE &

The Secretary-General of the United Nafions, acting in his capacity as depositary,
communicates the following:

On 10 June 2010, at the Review Conference of the Rome Statute, held in Kampala, Uganda,
from 31 May to 11 June 2010, the Parties adopted, in accordance with article 121, paragraph 3, of the
Rome Statute of the International Criminal Court, an amendment to article 8 of the Statute by
Resolution RC/Res.5.

In accordance with its article 121, paragraph 5, “[a]ny amendment to articles 5,6,7 and 8 of
this Statute shall enter into force for those States Parties which have accepted the amendment one year
after the deposit of their instruments of ratification or acceptance”.

A copy of the text of the Amendment to article 8 in the Arabic, Chinese, English, French,

Russian and Spanish languages is transmitted herewith.

29 November 2010

Attention: Treaty Services of Ministries of Foreign Affairs and of intemational organizations concerned.
Depositary notifications are issued in electronic format only. Depositary notifications are made available to
the Permanent Missions to the United Nations in the United Nations Treaty Collection on the Intemet at
hitp://treaties.un.org, under "Depositary Notifications (CNs)". In addition, the Permanent Missions, as well
as other interested individuals, can subscribe to receive depositary notifications by e-mail through the Treaty
Section's "Automated CN Subscription Service", which is also available at htip:/ftreaties.un.org.
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Amendment to article 8

Add to article 8, paragraph 2 (¢), the following;

“(xiii) Employing poison or poisoned weapons;

(xiv) Employing asphyxiating, poisonous or other gases, and all analogous liquids,
materials or devices;

(xv) Employing bullets which expand or flatten easily in the human body, such as
bullets with a hard envelope which does not entirely cover the core or is pierced with
incisions.”



Amendement a ’article 8
Ajouter au paragraphe 2, ¢) de Particle 8 les points suivants :
«xiii) Le fait d’employer du poison ou des armes empoisonnées ;

xiv) Le fait d’employer des gaz asphyxiants, toxiques ou similaires, ainsi que tous
liquides, matiéres ou procédés analogues ;

xv) Le fait d’utiliser des balles qui s’épanouissent ou s’aplatissent facilement dans
le corps humain, telles que des balles dont P’enveloppe dure ne recouvre pas enti¢rement
le centre ou est percée d’entailles. »



IlonpaBka K craThe 8
Ho6aBuTs B YHKT 2 €) CTaThH 8 cheAyromuif TekeT:
"(xiii) MpEMereHNE SMa HIIH OTPABIEHHOTO OPYXHS;

(xiv) NnpEMeHeHHe YAYITAIOMHKX, ANOBATEIX HITA APYTHX I'a30B U BCEX
AHANOTHIHRIX XHAKOCTEH, MaTEpHAJIOB WA CPEJCTB;

(xv) npHMEHCHHE Iy, NETKO Pa3BOPAYMBAONMXCA HIH CIUNIOITHBAIOMIHXCS B
YEJIOBEICCKOM TENE, TAKHX KaK ITYITH ¢ TBepaoH 060mo4koH, KOTOpas HE TOKPHBAET
MOJIHOCTBIO CEePIECYHHK HIH AMEET Hanpeshl'.



Enmienda al articulo 8
Afiddase al apartado €) del pérrafo 2 del articulo 8 lo siguiente:
“xiii) Emplear veneno o armas envenenadas;

xiv) Emplear gases asfixiantes, toxicos o similares o cualquier liquido, material o
dispositivo analogos;

xv) Emplear balas que se ensanchan o aplastan facilmente en el cuerpo humano,
como balas de camisa dura que no recubra totalmente la parte interior o que tenga
incisiones.
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I hereby certify that the foregoing
text 1s a true copy of the Amendment to
article 8 of the Rome Statute of the
International Criminal Court, adopted on
10 June 2010, at the 12% plenary meeting
of the Review Conference of the Rome
Statute of the International Criminal
Court, which was held in Kampala, Uganda,
from 31 May to 11 June 2010.

For the Secretary-General,
Agssistant Secretary-General
in charge of the Office of Legal Affairs

Je certifie que le texte qui precede
est une copie conforme de 1l'Amendement a
1l’article 8 du Statut de Rome de la Cour
Pénale Internationale, adopte le 10 juin
2010 a la douzieme seance pleniere de la
Conférence de révision du Statut de Rome
de la Cour Pénale Internationale, tenue a
Kampala, en Ouganda, du 31 mai au 11 juin
2010.

Pour le Secrétaire général,
Le Sous-Secrétaire géneral
chargé du Bureau des affaires juridiques

e

Stephen Mathias

United Nations, New York
29 November 2010

Organisation des Nations Unies
New York, le 29 novembre 2010
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UNITED NATIONS @ NATIONS UNIES
S

POSTAL ADDRESS—ADRESSE POSTALE UNITED NATIONS, N.Y. 10017

CABLE ADDRESS~—ADRESSE TELEGRAPHIQUE - UNATIONS NEWYORX

Reference: C.N.651.2010.TREATIES-8 (Depositary Notification)

ROME STATUTE OF THE INTERNATIONAL CRIMINAL COURT
ROME, 17 JULY 1998

AMENDMENTS TO THE ROME STATUTE OF THE INTERNATIONAL CRIMINAL COURT
KaMPALA, 11 JUNE 2010

ADOPTION OF AMENDMENTS ON THE CRIME OF AGGRESSION

The Secretary-General of the United Nations, acting in his capacity as depositary,
communicates the following:

On 11 June 2010, at the Review Conference of the Rome Statute, held in Kampala, Uganda,
from 31 May fo 11 June 2010, the Parties adopted, in accordance with article 121, paragraph 3, of the
Rome Statute of the Infernational Criminal Court, amendmenis on the crime of aggression to the Rome
Statute by Resolution RC/Res.6.

In accordance with article 123, paragraph 3, of the Rome Statute, the provisions of article 121,
paragraphs 3 to 7, apply to the adoption and entry into force of any amendments to the Statute
considered at the Review Conference.

Article 121, paragraphs 3, 4. 5, 6 and 7 provide as follows:

“3. The adoption of an amendment at a meeting of the Assembly of States Pariies or at a
Review Conference on which consensus cannot be reached shall require a two-thirds majority
of States Parties.

“4. Except as provided in paragraph 5, an amendment shall enter into force for all States
Parties one year after instruments of ratification or acceptance have been deposited with the
Secretary-General of the United Nations by seven-eighths of them.

“3. Any amendment to articles 5, 6, 7 and 8 of this Statute shall enter into force for those
States Parties which have accepted the amendment one year after the deposit of their
instruments of ratification or acceptance. In respect of a State Party which has not accepted the
amendment, the Court shall not exercise its jurisdiction regarding a crime covered by the
amendment when conunitted by that State Party's nationals or on its territory.

Attention: Treaty Services of Ministries of Foreign Affairs and of international organizations concerned.
Depositary notifications are issued in electronic format only. Depositary notifications are made available to
the Permanent Missions to the United Nations i1 the United Nations Treaty Collection on the Internet at
hitp://treaties.un.org, under "Depositary Notifications (CNs)". In addition, the Permanent Missions, as well
as other interested individuals, can subscribe to receive depositary notifications by e-mail through the Treaty
Section's "Automated Subscription Services", which is also available at http://treaties.un.org.



_2- (XVIIL10)

6. If an amendment has been accepted by seven-eighths of States Parties in accordance
with paragraph 4, any State Party which has not accepted the amendment may withdraw from
this Statute with immediate effect, notwithstanding article 127, paragraph 1, but subject to
article 127, paragraph 2, by giving notice no later than one year after the entry into force of
such amendment.

“7. The Secretary-General of the United Nations shall circulate to all States Parties any
amendment adopted at a meeting of the Assembly of States Parties or at a Review
Conference.”

In operative paragraph 1 of resolution RC/Res.6, the Review Conference adopted, in
accordance with article 5, paragraph 2, of the Rome Statute of the International Criminal Court, the
amendments to the Statute contained in annex 1 to the resolution, “which are subject to ratification or
acceptance and shall enter into force in accordance with article 121, paragraph 5.

A copy of the text of the amendments on the crime of aggression in the Arabic, Chinese.
English. French, Russian and Spanish languages is transmitted herewith.

29 November 2010

Attention: Treaty Services of Ministries of Foreign Aftairs and of international organizations concerned.
Depositary notifications are issued in electronic format only. Depositary notifications are made available to
the Permanent Missions to the United Nations in the United Nations Treaty Collection on the Internet at
hitp://treaties.un.org, under "Depositary Notifications (CNs)". In addition, the Pennanent Missions, as well
as other interested individuals, can subscribe to receive depositary notifications by e-mail through the Treaty
Section's "Automated Subscription Services", which is also available at http:/treaties.un.org.



Amendments to the Rome Statute of the International Criminal

Court on the Crime of Aggression

Article 5, paragraph 2, of the Statute is deleted.

The following text is inserted after article 8 of the Stature:

Article 8 bis
Crime of aggression

L

For the purpose of this Statute, “crime of aggression” means the planning,

preparation, initiation or execution, by a person in a position effectively to exercise
control over or to direct the political or military action of a State, of an act of
aggression which, by its character, gravity and scale, constitutes a manifest violation
of the Charter of the United Nations.

2.

For the purpose of paragraph 1, “act of aggression” means the use of armed

force by a State against the sovereignty, territorial integrity or political independence
of another State, or in any other manner inconsistent with the Charter of the United
Nations. Any of the following acts, regardless of a declaration of war, shail, in
accordance with United Nations General Assembly resolution 3314 (XXIX) of 14
December 1974, qualify as an act of aggression:

a)

b)

c)
d)

e)

oQ
R

The invasion or attack by the armed forces of a State of the territory of
another State, or any military occupation, however temporary, resulting from
such invasion or attack, or any annexation by the use of force of the territory
of another State or part thereof;

Bombardment by the armed forces of a State against the territory of another
State or the use of any weapons by a State against the territory of another
State;

The blockade of the ports or coasts of a State by the armed forces of another
State;

An attack by the armed forces of a State on the land, sea or air forces, or
marine and air fleets of another State;

The use of armed forces of one State which are within the territory of another
State with the agreement of the receiving State, in contravention of the
conditions provided for in the agreement or any extension of their presence in
such territory beyond the termination of the agreement;

The action of a State in allowing its territory, which it has placed at the
disposal of another State, to be used by that other State for perpetrating an act
of aggression against a third State;

The sending by or on behalf of a State of armed bands, groups, irregulars or
mercenaries, which carry out acts of armed force against another State of such
gravity as to amount to the acts listed above, or its substantial involvement
therein.



The following text is inserted after article 15 of the Statute:

Article 15 bis
Exercise of jurisdiction over the crime of aggression
(State referral, proprio motu)

L The Court may exercise jurisdiction over the crime of aggression in
accordance with article 13, paragraphs (a) and (c), subject to the provisions of this
article.

2. The Court may exercise jurisdiction only with respect to crimes of aggression
comunitted one year after the ratification or acceptance ot the amendments by thirty
States Parties.

3. The Court shall exercise jurisdiction over the crime of aggression in
accordance with this article, subject to a decision to be taken after 1 January 2017 by
the same majority of States Parties as is required for the adoption of an amendment to
the Statute.

4. The Court may, in accordance with article 12, exercise jurisdiction over a
crime of aggression, arising from an act of aggression committed by a State Party,
unless that State Party has previously declared that it does not accept such jurisdiction
by lodging a declaration with the Registrar. The withdrawal of such a declaration may
be effected at any time and shall be considered by the State Party within three years.

5. In respect of a State that is not a party to this Statute, the Court shall not
exercise its jurisdiction over the crume of aggression when committed by that State’s
nationals or on its territory.

6. Where the Prosecutor concludes that there is a reasonable basis to proceed
with an investigation in respect of a crime of aggression, he or she shall first ascertain
whether the Security Council has made a determination of an act of aggression
committed by the State concerned. The Prosecutor shall notify the Secretary-General
of the United Nations of the situation before the Court, including any relevant
information and documents.

7. Where the Security Council has made such a determination, the Prosecutor
may proceed with the investigation in respect of a crime of aggression.

8. Where no such determination is made within six months after the date of
notification, the Prosecutor may proceed with the investigation in respect of a crime
of aggression, provided that the Pre-Trial Division has authorized the commencement
of the investigation in respect of a crime of aggression in accordance with the
procedure contained in article 15, and the Security Council has not decided otherwise
in accordance with article 16.

9. A determunation of an act of aggression by an organ outside the Court shall
be without prejudice to the Court’s own findings under this Statute.

10. This article 1s without prejudice to the provisions relating to the exercise of
Jurisdiction with respect to other crimes referred to m article S.



The following text is inserted after article 15 bis of the Statute:

Article 15 zer
Exercise of jurisdiction over the crime of aggression
(Security Council referral)

1. The Court may exercise jurisdiction over the crime of aggression in
accordance with article 13, paragraph (b), subject to the provisions of this article.

2. The Court may exercise jurisdiction only with respect to crimes of aggression
committed one year after the ratification or acceptance of the amendments by thirty
States Parties.

3. The Court shall exercise jurisdiction over the crime of aggression in
accordance with this article, subject to a decision to be taken after 1 January 2017 by
the same majority of States Parties as is required for the adoption of an amendment to
the Statute.

4. A determination of an act of aggression by an organ outside the Court shall
be without prejudice to the Court’s own findings under this Statute.

5. This article is without prejudice to the provisions relating to the exercise of
jurisdiction with respect to other crimes referred to in article 5.

The following text is inserted after article 25, paragraph 3, of the Statute:

3 bis.  In respect of the crime of aggression, the provisions of this article shall apply
only to persons in a position effectively to exercise control over or to direct the
political or military action of a State.

The first sentence of article 9, paragraph 1, of the Statute is replaced by the Jollowing
senlence:

1. Elements of Crimes shall assist the Court in the interpretation and application
of articles 6, 7, 8 and 8 bis.

The chapeau of article 20, paragraph 3, of the Statute is replaced by the Jollowing
paragraph; the rest of the paragraph remains unchanged:

3. No person who has been tried by another court for conduct also proscribed
under article 6, 7, 8 or 8 bis shall be tried by the Court with respect to the same
conduct unless the proceedings in the other court:
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Amendements au Statut de Rome de la Cour pénale internationale
relatifs au crime d’agression

Supprimer le paragraphe 2 de l’article 5.
Ajouter aprés larticle 8 le texte qui suit :

Article 8 bis
Crime d'agression

L Aux fins du présent Statut, on entend par « crime d’agression » la planification, la
préparation, le lancement ou I'exécution par une personne effectivement en mesure de
contrdler ou de diriger P'action politique ou militaire d’un Etat, d'un acte d’agression qui, par
sa nafure, sa gravité et son ampleur, constitue une violation maniteste de la Charte des
Nations Unies.

2. Aux fins du paragraphe 1, on entend par « acte d’agression » ’emploi par un Etat de
la force armée contre la souverainets, I'intégrité territoriale ou 1'indépendance politique d’un
autre Etat, ou de toute autre maniére incompatible avec la Charte des Nations Unies. Quily
ait ou non déclaration de guerre, les actes suivants sont des actes d’agression au regard de la
résolution 3314 (XXIX) de [’Assemblée geénérale des Nations Unies en date du
14 décembre 1974 :

a)  L’mvasion ou Pattaque par les forces armées d’un Etat du territoire d’un autre
Etat ou "occupation militaire, méme temporaire, résultant d’une telle invasion
ou d’une telle attaque, ou I'annexion par la force de la totalité ou d’une partie
du territoire d’un autre Etat ;

b)  Le bombardement par les forces armées d’un Etat du territoire d’un autre Etat,
ou I'utilisation d’une arme quelconque par un Etat contre le territoire d’un autre
Eiat X

¢)  Leblocus des ports ou des cotes d’un Etat par les forces armées d’un autre Etat ;

d)  L’attaque par les forces armées d’un Etat des forces terrestres, maritimes ou
aériennes, ou des flottes adriennes et maritimes d’un autre Etat ;

¢)  L’emploi des forces armées d’un Etat qui se trouvent dans le territoire d’un
autre Etat avec P'agrément de celui-ci en contravention avec les conditions
fixées dans I’accord pertinent, ou la prolongation de la présence de ces forces
sur ce territoire aprés ’échéance de I’accord pertinent ;

) Le fait pour un Etat de permettre que son territoire, qu’il a mis 4 la disposition
d’un autre Etat, serve & la commission par cet autre Etat d’un acte d’agression
contre un Etat tiers ;

g)  L’envoi par un Etat ou au nom d’un Etat de bandes, groupes, troupes
irréguliéres ou mercenaires armés qui exécutent contre un autre Ltat des actes
assimilables a ceux de forces armées d'une gravité égale a celle des actes
€numéres ci-dessus, ou qui apportent un concours substantiel a de tels actes.



Insérer le texte suivant aprés l'article 15

Article 15 bis
Exercice de la compétence 4 I’égard du crime d’agression
(Renvoi par un Etat, de sa propre initiative)

I. La Cour peut exercer sa compétence 4 1’égard du crime d’agression conformément
aux paragraphes a) et c¢) de Iarticle 13, sous réserve des dispositions qui suivent.

2. La Cour peut exercer sa compétence uniquement & 1’égard de crimes d’agression
commis un an apres la ratification ou I’acceptation des amendements par trente Etats Parties.

3. La Cour exerce sa compétence a I’égard du crime d’agression conformément a cet
article, sous réserve d’une décision qul sera prise aprés le 1% janvier 2017 par la méme
majorité d’Etats Parties que celle requise pour ’adoption d*un amendement au Statu.

4. La Cour peut, conformément a Particle 12, exercer sa compétence a I’ eg'ud dun
ciime d’agression résultant dun acte d’agression commis par un Etat Partie 2 moins que cet
Etat Partie n’ait préalablement déclaré qu’il n’acceptait pas une telle compétence en déposant
une déclaration auprés du Greffier. Le retrait d’une telle déclaration peut étre effectué a tout
moment et sera envisagé par I’Etat Partie dans un délai de trois ans.

5. En ce qui concerne un Etat qui n’est pas Partie au présent Statut, la Cour n’exerce pas
sa compétence a I'égard du crime d’agression quand celui-ci est commis par des ressortissants
de cet Etat ou sur son territoire.

6. Lorsque le Procureur conclut qu’il y a une base raisonnable pour mener une enquéte
pour crime d’agression, il s’assure d’abord que le Conseil de sécurité a constaté qu’un acte
d’agression avait été commis par I'Etat en cause. Il avise le Secrétaire général de
I"Organisation des Nations Unies de la situation portée devant la Cour et lui communique
toute information et tout document utiles.

7. Lorsque le Conseil de sécurité a constaté un acte d’agression, le Procureur peut mener
I’enquéte sur ce crime.

8. Lorsqu’un tel constat n’est pas fait dans les six mois suivant la date de 1’avis, le
Procureur peut mener une enquéte pour crime d’agression, & condition que la Section
préliminaire ait autorisé I’ouverture d’une enquéte pour crime d’agression selon la procédure
fixée a Iarticle 15, et que le Conseil de sécurité n’en ait pas décidé autrement, conformément
a l’article 16.

9. Le constat d’un acte d’agression par un organe extérieur a la Cour est sans préjudice
des constatations que fait la Cour elle-méme en vertu du présent Statut.

10. Le présent article est sans préjudice des dispositions relatives & 'exercice de la
compétence a I’égard des autres crimes visés a article 5.



Insérer le fexte suivant aprés article 15 bis du Statut :

Article 1S fer
Exercice de 1a compétence a I’égard du crime d’agression
{Renvoi par le Conseil de sécurité)

1. La Cour peut exercer sa compétence & ’égard du crime d’agression conformément au
paragraphe b) de I’article 13, sous réserve des dispositions qui suivent.

2. La Cour peut exercer sa compétence uniquement & I’égard de crimes d’agression
commis un an apres la ratification ou I’acceptation des amendements par trente Etats Parties.

3. La Cour exerce sa compétence a [’égard du crime d’agression conformément a cet
article, sous réserve d’une décision qui sera prise aprés le 1% janvier 2017 par la méme
majorité d'Etats Parties que celle requise pour I’adoption d’un amendement au Statut.

4. Le constat d’un acte d’agression par un organe extérieur a la Cour est sans préjudice
des constatations que fait la Cour elle-mé&me en vertu du présent Starut.

5. Le présent article est sans préjudice des dispositions relatives a ’exercice de la
compétence a I’égard des autres crimes visés a I’article 5.

Ajouter le texte qui suit aprés le paragraphe 3 de l'article 25 :

3 bis. S’agissant du crime d’agression, les dispositions du présent article ne s appliquent
2

qu’aux personnes effectivement en mesure de contrdler ou de diriger 1’action politique ou

militaire d’un Etat.

Remiplacer la premiére phrase du paragraphe 1 de l'article 9 par la phrase suivante :

1. Les éléments des crimes aident la Cour a interpréter et appliquer les articles 6, 7, 8
et 8 bis.

Remplacer le chapeau du paragraphe 3 de l'article 20 par le rtexte suivant, le reste du
paragraphe restant inchangé .

3. Quiconque a été jugé par une autre juridiction pour un comportement tombant aussi
sous le coup des articles 6, 7, 8 ou 8 bis ne peut étre jugé par la Cour pour les mémes faits que
st la procédure devant ’autre juridiction :



IHonpaskn k Pumckomy cratyry MexayHAPOIHOr0 YroJIOBHOIO Cyaa
0 OPEeCTYIIEHNI0 arpecCHn

Hexmouume nyuxm 2 cmamou 5 Cnamyma.
Braowinte caedyowuit mexcm nocae cmamet 8§ Cmamymar:

Crarbsa 8-6uc
Ipectyniienne arpeccun

1. Has  wemedt  Hacrommero CraryTa  "NpecTyIUleHHe  arpeccHH”  03HAYaeT
IUTAHUPOBaHUE, NOATOTOBKY, WHUIMHDOBaHWE HAHM OCYINECTBIGHHWE JHLIOM, KOTODOE B
COCTOAHHH (PAKTHYECKH OCYMIECTBASTh PYKOBOACTBO MM KOHTPONb 32 HOAWTHYECKUMH HIIH
BOEHHBIME JACHCTBMAMH TOCYAApCTBA, aKTa arPecCHH, KOTOPBIH B CHy CROErO XapaKTepa,
CEepLe3HOCTH M MacluTaboB sBNseTcs rpyObIM HapylleHHeM YceraBa OpraHd3aluy
O6benuuenHsIx Hamuit.

2. Jisg nenedt nynakra 1 "akT arpeccuu” O3HadaeT IpUMEHEHHE BOOPYMKEHHOH CHIIbI
TOCYAapcTBOM MpPOTHB CYBEpEHUTETa, TeppUIOpHANbHOM HENPHKOCHOBEHHOCTH  WIH
NOIHTHIECKOH HEe3aBMCHMOCTH APYTrOro TOCYAapcTBA WIM KaKUM-THOO ApyruM obpazoM,
HecOBMeCTHMbIM ¢ YcraBoM Opranusanuy OObeaunenusix Haumit. Jlroboe u3 cnegyrommx
AeltcTBUM, HE3aBUCHMO OT 00BABIEHHS BOMHBL, OYAET KBUTUDUIIPOBATLCS B COOTBETCTBHY C
pesomonueii 3314 (XXIX) Ienepanproit Accambiren Opranmsaumy O6benuHeRHEbIX Harmit
o1 14 nexadpa 1974 rosa B kauecTBe aKTa arpecCUiL:

a) BTOPJKEHVIE MM HallaJIeHHe BOOPYKEHHBIX CHJI TOCYAapCTBa HA TEPPHTOPHUIO
IIPYTOTO rocyaapcTBa MH Mro0as BOeHHas OKKYIALHS, KaKoi ObI BpeMeHHBIH
XapakTep OHa HI HOCHIIA, SBASIOIIAACS pe3yapTaToM TaKOro BTODXKEHHST HIIH
HalaJeHus, WM Ardasd aHHeKcHs C NPHMEHEHHeM CHJIbl Ha TepPHTOPHH
JPYTOTO FOCYAapcTBa HIIH ee YacTH,

b) OoMOapAHUPOBKA BOOPYKEHHBIMH CHIAMH TOCYAApPCTBA TEPPHTOPHH IPYTOTo
TocyapcTBa MM IIPHMEHEHHe JI000TO OpYXKHS TOCYJAapCTBOM IIPOTUB
TEPPUTOPHH APYToro TOCyAapcTRa;

c) 0:10Kaj1a MOPTOB MM OEPeroB rocy apcTBa BOOPYIKCHHBIMH CHIAMH JPYTOTO
rocyaapcTBa;

d) HaraJeHne BOOPY)KEHHBIMH CHIaMH TOCYAAPCTBA HA CYXOITYTHbIE, MOPCKHE
HMIH BO3IYIUHBIE CIHJIBl WM MODCKHE M BO3NYIIHEIE (WIOTHl JPYroro
rocyxapcIsa;

e) UpUMEHEHHE BOOPY)XEHHEIX CHJI OJHOTO TOCYJapcTBa, HAXOASINMKCA Ha

TEPPUTOPHH APYTOTO TOCYAAPCTBA [0 COLVAHICHAIO C NPHHMMAIOIHM
rOCyZapcTBOM, B HapyIICHHE VCIOBHH, NMPEIyCMOTPEHHBIX B COIJAIICHHH,
unn aroboe IIPONOJDKEHHEe WX MNpeOBIBaHMS Ha TaKOH TEppUTOPHH IO
IPeKpaIe N K JeHCTBHSA COTIAIICHHS;

) JeHcTBUe TOCYAapCTBa, MO3BONIAIONIEE, YTOOB! €70 TEPPUTOPHS, KOTOPYIO OHO
HpPEeAOCTABUIIO B PACIIOpKEHME APYTOro rocyapcTBa, HCIOAb30BaIach STHM
JPYTUM TOCYAApCTBOM U COBEPIICHHS aKTa arpecCHd IPOTHB TPeThero
TOCYIapcTBa;



2) 3aCBLIKA TOCYJapCTBOM HIHM OT HMMEHH TOCYAapCTBAa BOODPYKEHHBIX Oamf,
TPy, MPPETYAAPHBIX CHI HJIM HAEMHHKOB, KOTOpbIE OCYIIECTBISIOT aKThI
OPHUMEHEHUs BOOPYXEHHOH CHABI NMPOTHB APYTOTO T'OCYAApCTBa, HOCSAIIUE
CTOMb CePBhe3HBbIl XapakTep, YTO 3TO PABHOCHUBHO MEPEHUCHEHHBIM BHIIIE
aKTaM MJIH eTr0 3HAYHTEIEHOMY YYacTHIO B HUX.

Brmovume credyroupiii mexcm nociae cmamou 15 Cmamyma:

Crarpa 15-0nc
OcymecTBenne IOPUCANKIAY B OTHOLICHHHA MPECTYIICHUST ATPECCHH
(Iepepa4ya cuTyamum rocynapcTBoM, proprio motu)

1. Cya MoXKeT OCYIECTBIATh IOPHCAMKIMIO B OTHOINCHHH IIPECTYIUICHMS arpeccHd B
COOTBETCTBMM O cTaThbel 13, NOAMYHKTEL a) M ¢), IpU VCIOBUH COONIOIEHMS IIONOXKEHMI
HACTOSIIEH CTaThU.

2. Cyn MOXeT OCYWIECTBIATh IOPHCIAMKLHI TONBKO B OTHOINEHHH MPECTYILICHMH
arpeccHy, COBEPIICHHBIX OAMH TON CHOYCTS ¢ MOMEHTa PaTH(QHKALMY WIM TPHHATHS
HACTOAIMX IIONPABOK TPHALATHIO TOCYAAPCTBAMHU-YYACTHHKAMHE .

3. Cya ocymiecTBiseT IOPUCHOMKIMIO B OTHOIICHHH IPECTYIUIEHHSA arpeccHMd B
COOTBETCTBHH C 3TOH cTaThel COIMacHO pelleHwo, NPHHSATOMY Nocie ! suBaps 2017 roga
TEM JKEe CaMbIM OOIBIIMHCTBOM TOCYAAPCTB-YIACTHHKOB, KOTOpoe TpebyeTcs IS MpuHATHS
nonpasku K CraTyTy.

4. Cya MOXeT, B COOTBETCTBHM €O cTaTbell 12, OCYINECTBISTL HOPUCAMKLUMIO B
OTHOIICHUHM NPECTYIUIEHUS aTPecCHH, IIPOMCTEKAOIIET0 M3 aKta arpecCHH, COBEPLIEHHOTO
rocynapCTBOM-YIacTHHKOM, €CJIH TOTBKO TIOCY/JAPCTBO-YYACTHHK paHee He 3adBHIO O
He[IpU3HAHMH TaKOH FOPUCIOVMKUHMHM IyTeM HAIPABICHHS COOTBETCTBYIOUIETO 3asBIeHHS
Cexperapro. OT3pIB IIOROOHOH AeKnapalMi MoxeTr ObITh OCyIIecTBleH B Ii000e BpeMaA M
JOXeH OBITH PACCMOTPEH TOCY AapPCTBOM-YIACTHHKOM B TEUEHHE TpeX JeT.

5 B ornomenmm rocydapcrBa, HE ABJIAIIUCTOCA YIaCTHHKOM Pumckoro crartyTra, Cy,f[
HE 6}’,[[61‘ OCYUIECTBIATE CBON IOPMCIMKIHMIO 110 IIPECTYNNEHNIO arpeCcCHH, COBEPIISHHOMY
TpayKJaaHaMu 5TOT'0 roCcyapcTBa U HA €r0o TEPPUTOPUH.

6. Koraa IIpokypop NpHXOZHT K BEIBOLY O TOM, YTO MMEETCS pasyMHOE OCHOBAHHE
Ha4aTh paccleloBaHME B OTHOIUEHMH MPECTYIUIEHHs arpecCHH, OH WM OHA CHAavala
BoIACHseT, BhiHeC T Coper Be30HacHOCTH oIpeleNeHHe B OTHOIICHMH aKTa arpeccHH,
COBEPINEHHOTO COOTBETCTBYIOIMM TIocymapeTBoM. IIpokypop yeemomnaser ['enepainbHOro
cekperaps Oprammsanun OObeAMHeHHBIX Hamuif O CHUTyaluu, Haxoasduledcs Ha
pacemotpenns Cyfa, B TOM YMC/Ie HalpaBigeT eMy BCI COOTBETCTBYIOINYEO MHMGOPMAIHUIO 1
JIOKYMEHTEI.

7. Ecnu Coser bezonacroeTn BhIHec Takoe omnpezeneHue, [Ipokypop MoMeT HauMHATH
paccieIoBaHKe NPECTYIICHMS arpecCHH.

8. Ecnn Hukaxoro HO,‘_‘[O6HOFO OIpeReSICHU HE BBRIHOCHTCA B TCUCHHE HICCTH MECSLIEB C
JAdThl YBEIAOMIICHHA, HpOKypOp MOXKET HalaTb pacCilejOoBaHie B OTHOIICHMH NpEeCTYIIIIEHU
arpeccuy, Ipu ycioBHH, YTO [lanata NpEeABAPUTEIBHOIO NPONU3BOACTBA CAHKNHOHWpOBalla
Havajno paccienoBaHusd B OTHOLUCHHUH IIPECTYILIEHHS arpecciu B COOTBETCTBHM €
OpouenypoH, uznoxeHHoH B craree 15, i Coser be3omacHOCTH He BHIHEC pEIIEHHS
06 MHOM B COOTBETCTBHH CO CTAaTheil 16.



9. BrIHeceHmHe oIpenelleHHst O COBEpIIEHHH aKTa aTPeCCHY OPraHOM, He BXOIAINUM B
cocrap Cyna, He HAHOCUT yIuepda coOCTBEHHBIM 3aKMoueHnaM CyAa COrNIacHO HAcTOAIIEeMY
CraryTy.

10. Hacrodmas cTaThs He HAHOCHT Yiepda MOTOKEHIAM, KACAIOLIUMCS OCYLIECTBICHHS
IOPHCAMKIMY B OTHOIIEHHH APYTHX [PECTYIVICHHH, YIIOMSIHYTHIX B CTaThe 5.

Brmoyume caedyrouguii mexem nocae cmamvu 15-6uc Cmamyma:

Crarpa 15-Tep
OcymecTBIeHH e IPHUCAMKIIANA B OTHOMIEHUM NPECTYIUICHUS arpeccuu
(nepemaua curyaunu Coserom besomacnocrn)

1. Cyn MOXeT OCYIIECTBISTH IOPHCAHUKIIMIO B OTHOIUEHMH MPECTYIUIEHNS aIPeccHy B
COOTBETCTBHH cO cTaThelt 13, myHKT b), ciieayq nonoxeHHusM 9ToH cTaThH.

2. Cyﬂ_ MOJKET OCYIIECTBIATL HOPHCAUKIIHIO TOJBKO B OTHOLICHHIH HpeCTyIL’IeHHﬁ
arpecCH, COBCPHICHHBIX CIIYCTA OAMH I'OA Ioclie paTHq)I«IKaIIHH W NIpUHEATHSE HAaCTOAIIHX
TIONIPAaBOK TPUALATHIO TOCY JapCTBaMHU-YIaCTHHKAMU.

3. Cya ocymiecTBiIfeT ODHCAMKIMIO B OTHOWIGHHM TIIPeCTYIUIGHHA arpeccuy B
COOTBETCTBUM C 3TOH cTaTheil cornacHO pemieHHIo, MpUHATOMY Hocie 1 auBapa 2017 rona
TeM JKe CaMbIM OONBINMHCTBOM TOCYA@PCTB-YYACTHHKOB, KOTOpoe TpeOyeTcs i NPHHITHA
nonpasky k CraTyTy.

4, BriHeceHMe ompeeNieHMs] O COBEPIUEHHH aKTa arpecCHH OpraHOM, He BXOIAMIMM B
coctag Cyna, He HAHOCHT yIllepOa COOCTBeHHBIM 3aurodeHMsM Cyla COrlacHO HacTOSIIeMy
CraryTy.

5. HacTosumas ctarhs He HAHOCHT ymep6a TIOIOXKEHHUAM, KaCarOINMCA OCYHICCTBACHIA
JOPUCAUKIHH B OTHOIICHWH APYTHX HpeCTyHHCHI/Iﬁ, YHOMAHYTBIX B CTaTbe 5.

Brmouums caedyroupnii mexcin nocae nyuxnia 3 cmameu 25 Cmamyma:

3-6uc. B orHomeHHu TIpECTYNIEHNS arpeCcCHM HOIOKEHNA 3TOH CTaThH TIIPUMEHAIOTCA
TOIBKO K JAHLaM, KOTOPBIE B COCTOAHHH Iaq)(bCKTHBHO OCYINECTBAATL KOHTPOJIL 34
TIOJIMTMMECKUMH WA BOSHHBIMH JCHCTBUAMU T OCyJapcTBa UK PYKOBOANTE NMH.

Samernune nepeoe npedaoscenue nyHKIng 1 cmamott 9 cACOVIOUUM NPEOA0NHCEHUCM !

1. DneMeHThl OpecTyIeHH# moMoraior Cyay B TOIKOBAHHM M [PHMEHEHHH cTaTel 6,
7, 8 u 8-6uc.

3avenimy  6600HYI0 wacmy nyHkma 3 cmamvy 20 Cmaimyma  caedvioniuMm  NyYHKINOM,
OCINAITbHAS HACHIL NYHKING OCIAEMCs €3 t3MeRe !

3. Hrxakoe fHo, Koropoe OBIIO CYAMMO APYTHMM CYIOM 3a IesHHe, 3alpellcHHOe
TAKOKe 0O CMBICITY CTaThH 6, 7, 8 u 8-0uc, He MoxkeT ObITH cyauMo CyaoM 3a To ke AesHHeE, 32
HCKITIOYEHHEM clIy4aeB, KOT/a pa3OHpaTeIbCTBO B APYTOM Cyae:



Enmiendas al Estatuto de Roma de la Corte Penal Internacional

relativas al crimen de agresion

Suprimase el pérrafo 2 del articulo 5 del Estatuto.

Insértese el texto siguiente a continuacion del articulo 8 del Estatuto:

Articulo 8 bis
Crimen de agresion

L.

A los efectos del presente Estatuto, una persona comete un “crimen de

agresién” cuando, estando en condiciones de controlar o dirigir efectivamente la
accion politica o mulitar de un Estado, dicha persona planifica, prepara, inicia o
realiza un acto de agresion que por sus caracteristicas, gravedad y escala constituya
una violacién manifiesta de la Carta de las Naciones Unidas.

2.

A los efectos del parrafo 1, por “acto de agresion™ se entendera el uso de la

fuerza armada por un Estado contra la soberania, la integridad territorial o la
independencia politica de otro Estado, o en cualquier otra forma incompatible con la
Carta de las Naciones Unidas. De conformidad con la resolucién 3314 (XXIX) de la
Asamblea General de las Naciones Unidas, de 14 de diciembre de 1974, cualquiera de
los actos siguientes, independientemente de que haya o no declaracién de guerra, se
caracterizard como acto de agresion:

a)

b)

)

g)

La invasion o el ataque por las fuerzas armadas de un Estado del territorio de
otro Estado, o toda ocupacion militar, atn temporal, que resulte de dicha
invasion o ataque, o toda anexion, mediante el uso de la fuerza, del territorio
de otro Estado o de parte de él;

El bombardeo, por las fuerzas armadas de un Estado, del territorio de otro
Estado, o el empleo de cualesquiera armas por un Estado contra el territorio
de otro Estado;

Elbloqueo de los puertos o de las costas de un Estado por las fuerzas armadas
de otro Estado;

El ataque por las fuerzas armadas de un Estado contra las fuerzas armadas
terrestres, navales o aéreas de otro Estado, o contra su flota mercante o aérea:

La utilizacion de fuerzas armadas de un Estado, que se encuentran en el
teiritorio de otro Estado con el acuerdo del Estado receptor, en violacion de
las condiciones establecidas en el acuerdo o toda prolongaciéon de su
presencia en dicho territorio después de terminado el acuerdo;

La accion de un Estado que permite que su territorio, que ha puesto a
disposicion de otro Estado, sea utilizado por ese otro Estado para perpetrar un
acto de agresion contra un tercer Estado;

El envio por un Estado, o en su nombre, de bandas armadas, grupos
irregulares o mercenarios que lleven a cabo actos de fuerza armada contra
otro Estado de tal gravedad que sean equiparables a los actos antes
enumerados, o su sustancial participacion en dichos actos.



Insérrese el texto siguiente a continuacién del articulo 15 del Estatuto:

Articulo 15 bis
Ejercicio de la competencia respecto del crimen de agresion
(Remision por un Estade, proprio motu)

1. La Corte podra ejercer su competencia respecto del crimen de agresién de
conformidad con los apartados a) y c) del articulo 13, con sujecién a las disposiciones
de este articulo.

2. La Corte unicamente podra ejercer su competencia respecto de crimenes de
agresion cometidos un afio después de la ratificacion o aceptacion de las enmiendas
por treinta Estados Partes.

3. La Corte ejercerd su competencia respecto del crimen de agresion de
conformidad con el presente articulo, a condicion de que se adopte una decisién
después del 1° de enero de 2017 por la misma mayoria de Estados Partes que se
requiere para la aprobacién de una enmienda al Estatuto.

4. La Corte podra, de conformidad con el articulo 12, ejercer su competencia
sobre un crimen de agresion, resultante de un acto de agresiéon cometido por un
Estado Parte, salvo que ese Estado Parte haya declarado previamente que no acepta
esa competencia mediante el depésito de una declaracion en poder del Secretario. La
retirada de esa declaracion podra efectuarse en cualquier momento y sera considerada
por el Estado Parte en un plazo de tres afios.

5. Respecto de un Estado no Parte en el presente Estatuto, la Corte no ejercera
su competencia respecto del crimen de agresion cuando éste sea cometido por los
nacionales de ese Estado o en el territorio del mismo.

6. El Fiscal, si llegare a la conclusion de que existe fundamento razonable para
Iniciar una mvestigacion sobre un crimen de agresion, verificara en primer lugar si el
Consejo de Seguridad ha determinado la existencia de un acto de agresién cometido
por el Estado de que se trate. El Fiscal notificara al Secretario General de las
Naciones Unidas la situacion ante la Corte, adjuntando la documentacién y otros
antecedentes que sean pertinentes.

7. Cuando el Consejo de Seguridad haya realizado dicha determinacion, el
Fiscal podré iniciar la investigacidn acerca de un crimen de agresion.

8. Cuando no se realice dicha determinacion en el plazo de seis meses desde la
fecha de notiticacion, el Fiscal podra iniciar los procedimientos de investigacion
respecto de un crimen de agresion, siempre y cuando la Seccion de Cuestiones
Preliminares, de conformidad con el procedimiento contenido en el articulo 15, haya
autorizado el inicio de la investigacion sobre un crimen de agresion, y el Consejo de
Seguridad no haya decidido lo contrario de conformidad con el articulo 16.

9. La determinacién de que hubo acto de agresién realizada por un érgano
ajeno a la Corte no iré en perjuicio de las propias conclusiones de la Corte en virtud
del presente Estatuto.

10. El presente articulo se entenderd sin perjuicio de las disposiciones
correspondientes al ejercicio de la competencia respecto de otros crimenes a los que
se hace referencia en el articulo 5.



“n

Insérrese el texto siguiente a continuacion del articulo 15 bis del Estatuto:

Articulo 15 ter
Ejercicio de Ia competencia respecto del crimen de agresion
(Remision por el Consejo de Seguridad)

1. La Corte podra ejercer su competencia respecto del crimen de agresion de
conformidad con el apartado b) del articulo 13, con sujecidn a las disposiciones de
este articulo.

2. La Corte unicamente podra ejercer su competencia respecto de crimenes de
agresién cometidos un afic después de la ratificacion o aceptacién de las enmiendas
por treinta Estados Partes.

3. La Corte ejercerd su competencia respecto del crimen de agresion de
conformidad con el presente articulo, a condicién de que se adopte una decision
después del 1° de enero de 2017 por la misma mayoria de Estados Partes que se
requiere para la aprobacion de una enmienda al Estatuto.

4. La determinacién de que hubo acto de agresion realizada por un érgano
ajeno a Ja Corte no 1 en perjuicio de las propias conclusiones de la Corte en virtud
del presente Estatuto.

5. El presente articulo se entenderd sin perjuicio de las disposiciones
correspondientes al ejercicio de la competencia respecto de otros crimenes a los que
se hace referencia en el articulo 5.

Insértese el texto siguiente a continuacion del pdarrafo 3 del articulo 25 del Estatuto:

3bis. Por lo que respecta al crimen de agresion, las disposiciones del presente
articulo sélo se aplicardn a las personas en condiciones de controlar o dirigir
efectivamente la accidn politica o militar de un Estado.

Sustitiiyase la primera oracicn del pdrrafo 1 del articulo 9 del Estatuto por la
oracion siguiente:

1. Los Elementos de los Crimenes ayudaran a la Corte a interpretar v aplicar Jos
articulos 6, 7, 8 y 8 bis.

Sustitiiyase el encabezamiento del pdrrafo 3 del articulo 20 del Estatuto por el
parrafo siguiente, el resto del pdrrafo no se modifica:

3 La Corte no procesard a nadie que haya sido procesado por otro tribunal en
razon de hechos también prohibidos en virtud de los articulos 6, 7, 8§ u & bis a menos
que el proceso en el otro tribunal:
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I hereby certafy that the foregoing
text 18 a true copy of the Amendments on
the craime of aggression to the Rome
Statute of the International Craminal
Court, adopted on 11 June 2010, at the
13*™" plenary meeting of the Review
Conference of the Rome Statute of the
International Craiminal Court, which was
held in Kampala, Uganda, from 31 May to
11 June 2010.

For the Secretary-General,
Assistant-Secretary-General
in charge of the Office of Legal Affairs

Stey

United Nations, New York
29 November 2010

Je certifie que le texte qui precede
est une copie conforme des Amendements
sur le crime d’agression du Statut de
Rome de la Cour Pénale Internationale,
adoptés le 11 juan 2010 a la treizieme
séance pléniére de la Conference de
révision du Statut de Rome de la Cour
Pénale Internationale, tenue a Kampala,
en Ouganda, du 31 mai au 11 juin 2010.

Pour le Secrétaire général,
Le Sous-Secrétaire général
chargé du Bureau des affaires juridiques

M

en Mathias

Organisation des Nations Unies
New York, le 29 novembre 2010
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